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CHAPTER 1
SHORT TITLE AND GENERAL
PROVISIONS-DEFINITIONS
Part 1

Section
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or registration - Judicial review
- Attorney general to represent
department.
Fees and late charges.
Severability clause.
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Definitions
Definitions.

Short Title and General
Provisions
Section
4-1-1.
4-1-2.
4-1-3.
4-1-3.5.
4-1-4.

4-1-5.
Short title.
Construction.
Principles of law and equity applicable.
Procedures - Adjudicative proceedings.
Code enforcement - Inspection authorized - Condemnation or seizure - Injunctive relief - Costs

PART 1
SHORT TITLE AND GENERAL PROVISIONS
4-1-1. Short title.
This title shall be known and may be cited as the "Utah Agricultural
History: C. 1953, 4-1-1, enacted by L.
1979, ch. 2, § 2.
Cross-References. - Age requirement inapplicable to agricultural labor, § 34-23-8.
Agricultural cooperatives, Chapter 1 of Title
3.
Agricultural experiment station and extension service, §§ 53B-18-101 to 53B-18-206.
Farm land acquired by state, disposition,
Chapter 5 of Title 65.
Farm name registration, Chapter 3 of Title
42.

Code."

Nuisance, exemption of certain agricultural
operations, §§ 78-38-7, 78-38-8.
Occupational Disease Disability Law, applicability to agricultural employers, § 35-2-10.
Right of tenant of agricultural lands to hold
over, § 78-36-4.
Tax assessment of farm land, Utah Const.,
Art. XIII, Sec. 3; §§ 59-2-501 to 59-2-515.
Utah State University, Chapter 18 of Title
53B.
Wage payment requirements, applicability
to agricultural labor, § 34-28-1.

4-1-2. Construction.
This code shall be liberally construed and applied to promote and effectuate
its policies and purposes.
History: C. 1953, 4-1-2, enacted
1979, ch. 2, § 2.

by L.
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UTAH AGRICULTURAL CODE
COLLATERAL REFERENCES

C.J.S. - 3 C.J.S. Agriculture §§ 5, 6.
Key Numbers. - Agriculture eca 1.

4-1-3.

Principles

of law and equity applicable.

Unless displaced by the particular provisions of this code, the principles of
law and equity supplement its provisions.
History: C. 1953, 4-1-3, enacted
1979, ch. 2, § 2.

by L.

4-1-3.5.

Adjudicative

Procedures

-

proceedings.

The Department of Agriculture and its divisions shall comply with the
procedures and requirements of Chapter 46b, Title 63, in their adjudicative
proceedings.
History: C. 1953, 4-1-3.5, enacted by L.
1987, ch. 161, § 8.
Effective Dates. - Laws 1987, ch. 161,

4-1-4.

315 makes the act effective on January
1988.

§

1,

Code enforcementInspection authorized - Condemnation or seizure - Injunctive relief - Costs
awarded - County attorney to represent department - Criminal actions - Witness fee.

(1) For the purpose of enforcing any provision of this code, the Department
of Agriculture may enter, at reasonable times, for the purpose of inspection,
any public or private premises where agricultural products are located and
may obtain samples of products at no charge to the department, unless otherwise specified within a particular chapter in this code.
(2) The department may proceed immediately, if admittance is refused, to
obtain an ex parte warrant from the nearest court of competent jurisdiction to
allow entry upon the premises for the purpose of making inspections and
obtaining samples.
(3) The department is authorized in any court of competent jurisdiction to
seek an order of seizure or condemnation of any agricultural product which
violates any chapter contained within this code or, upon proper grounds, to
obtain a temporary restraining order or temporary or permanent injunction to
prevent violation of any such chapter. No bond shall be required of the department in any injunctive proceeding brought under this section.
(4) If condemnation is ordered, the agricultural product shall be disposed of
as the court directs; provided, that in no event shall it order condemnation
without giving the claimant of the agricultural product an opportunity to
apply to the court for permission to bring the product into conformance or for
permission to remove it from the state.
(5) If the court orders condemnation, court costs, fees, storage, and other
costs shall be awarded against the claimant.
(6) Unless otherwise specifically provided within the particular chapter
governing the product sought to be seized or condemned or the conduct sought
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to be enjoined, the county attorney of the county in which the product is
located or the act committed shall represent the department in any action
commenced under authority of this section.
(7) In any criminal action brought by the department for violation of any
provision contained within a chapter in this code, the county attorney of the
county in which the alleged criminal activity occurred shall represent the
department; provided, that before any criminal action is commenced by the
department, it shall first give written notice of its intent to file criminal
charges to the person it intends to charge and afford such person an opportunity to present, personally or through counsel, such person's views with respect to the contemplated action.
(8) Any witness subpoenaed by the department for whatever purpose, is
entitled to a witness fee for each day of required attendance at proceedings
initiated by the department and to mileage in accordance with the fees and
mileage allowed witnesses appearing in the district courts of this state.
History: C. 1953, 4-1-4, enacted
1979, ch. 2, § 2.

by L.

Cross-References.
- Witness fees and
mileage in district courts, § 21-5-4.

COLLATERAL REFERENCES

C.J.S. -

4-1-5.

3 C.J.S. Agriculture

§

7.

Suspension or revocation of license or registration
- Judicial review - Attorney general to represent department.

(1) If the department has reason to believe that a licensee or registrant is or
has engaged in conduct that violates this title, it shall issue and serve a notice
of agency action.
(2) The commissioner, or the hearing officer designated by the commissioner, may suspend or revoke a person's license or registration if the commissioner or hearing officer finds by a preponderance of the evidence that the
person is engaging, or has engaged, in conduct that violates this title.
(3) (a) Any person whose registration or license is suspended or revoked
under this section may obtain judicial review.
(b) Venue for judicial review of informal adjudicative proceedings is in
the district court in the county where the alleged acts giving rise to the
suspension or revocation occurred.
(4) The attorney general shall represent the department in any original
action or appeal commenced under this section.
History: C.
1979, ch. 2, §
Amendment
ment, effective

1953, 4-1-5, enacted by L.
2; 1987, ch. 161, § 9.
Notes. - The 1987 amendJanuary 1, 1988, rewrote this

section as it was enacted by Laws 1979, ch. 2,
§ 2 to the extent that a detailed analysis is
impracticable.
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4-1-6. Fees and late charges.
If an annual registration, license, or other fee is imposed under any chapter
of this code, it shall be determined by the department pursuant to Subsection
4-2-2(2). If the renewal of the registration or license is conditioned, among
other things, upon the payment of a renewal fee on or before a specified date,
the department shall charge and collect the renewal fee and a late fee on any
license or registration which is renewed after the date specified for renewal in
the applicable chapter. The renewal fee and late fee shall be determined by
the department pursuant to Subsection 4-2-2(2).
History: C. 1953, 4-1-6, enacted by L.
1979, ch. 2, § 2; L. 1984 (2nd S.S.), ch. 15,
§ 5; 1985, ch. 130, § 1.
Amendment Notes. - The 1984 (2nd S.S.)
amendment provided for establishment of re-

4-1-7. Severability

newal fees and substituted provisions for establishment oflate fees for a specified fee of $5.
The 1985 amendment substituted "Subsection 4-2-2 (2)" for "Subsection 63-38-3(2)" in
two places.

clause.

If any provision of this code or the application of any such provision to any
person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of this code which can be given effect without the
invalid provision or application, and to this end the provisions of this code are
declared to be severable.
History: C. 1953, 4-1-7, enacted
1979, ch. 2, § 2.

by L.

PART 2
DEFINITIONS
4-1-8. General definitions.
Subject to additional definitions contained in the chapters of this title which
are applicable to specific chapters, as used in this title:
(1) "Agriculture" means the science and art of the production of plants
and animals useful to man; and, includes the preparation of plants and
animals for human use and disposal by marketing or otherwise.
(2) "Agricultural product" or "product of agriculture" means any product which is derived from agriculture, including any product derived from
aquaculture as defined in § 4-37-2.
(3) "Commissioner" means the commissioner of the Department of Agriculture.
(4) "Department" means the Department of Agriculture created under
Chapter 2 of this title.
(5) "Livestock" means cattle, sheep, goats, swine, horses, mules, poultry, or any other domestic animals raised or kept for profit.
(6) "Organization" means a corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership, association, two or more persons having a joint or common interest, or any other
legal entity.
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(7) "Person" means a natural person or individual, corporation, organization, or other legal entity.
History: C. 1953, 4-1-8, enacted by L.
1979, ch. 2, § 2; 1987, ch. 127, § 1.
Amendment Notes. - The 1987 amendment substituted "title" for "code" in two
places in the introductory language; added the
language beginning "including any product" at

the end of Subsection (2); deleted "state" preceding "Department" in Subsection (3); and in
Subsection (4) deleted "state" preceding "Department" and substituted "Chapter 2" for
"Chapter l" and "title" for "code."

COLLATERAL REFERENCES

Am. Jur. 2d. - 3 Am. Jur. 2d Agriculture
§§ 1, 2.

C.J.S. -

3 C.J.S. Agriculture § 2.

CHAPTER 2
DEPARTMENT-STATE CHEMISTENFORCEMENT
Sunset Act. - See Subsection (19) of§ 63-55-7 for dates of termination of subdivisions of the
Department of Agriculture.
Part 2

Part 1

State Chemist

Department Organization
Section
4-2-1.
4-2-2.
4-2-3.
4-2-4.
4-2-5.
4-2-6.
4-2-7.

4-2-8.

Department created.
Functions, powers, and duties of department - Fees for services.
Administration by commissioner.
Organization of divisions within department.
Submission of department's budget.
Official seal - Authentication of
records.
Agricultural Advisory Board created
- Composition - Terms of office
- Responsibility - Compensation.
Temporary advisory committees Appointment -Compensation.

Section
4-2-9.
4-2-10.

Appointment.
Responsibilities.

Part 3
Enforcement and Penalties
4-2-11.

4-2-12.
4-2-13.
4-2-14.
4-2-15.
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Attorney general legal advisor for
department - County attorney
may bring action upon request of
department for violations of title.
Notice of violation - Order for corrective action.
Repealed.
Violations of title unlawful.
Civil and criminal penalties - Costs
- Civil liability.

